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Town of Maggie Valley
Regularly Scheduled Zoning Board of Adjustment Meeting
February 18, 2016
MINUTES
Members Present:
Members Absent:
Staff Present:
Others Present:

Chairman Bill Banks, Candy Way, Caroline Greene, and John Judge
Allen Alsbrooks, and Marion Hamel
Town Planner Andrew Bowen and Town Clerk Vickie Best
Torry Pinter

Chairman Banks called the meeting to order at 5:33 p.m. on Thursday February 18, 2016 in the Town
Hall Boardroom.
1.
Public Comment
No public comments were made.
2.
Adoption of Minutes
MR. JUDGE MADE A MOTION TO APPROVE THE MINUTES OF JANUARY 28, 2016 AS PRESENTED.
MOTION CARRIED UNANIMOUSLY.
3.
Aesthetic and Design Review for 1110 SOCO RD Soco Road (Torry Pinter)
Before testimony began, Clerk Best administered the oath to Planner Bowen and Mr. Torry Pinter.
Staff Review
Torry Pinter
Storage-For-U (Site Extension)
1110 Soco Road
Zoning Designation: C1
Pin# 7696-68-0370
 This site is zoned C1 commercial, and storage units have been operated on this lot (see next
page) for many years. It should be known though, the current storage units are almost
completely screened from Soco Road, which is not the case for these new buildings.
 Current uses that surround the property are 6 residential lots (all but one being owned by Mr.
Pinter) a vacant lot (Nancy Fish), and another vacant lot owned by Maggie Valley Resort.

Preliminary Site Plans
Overhead Full Site View
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Overhead Side View

Aesthetic and Design Review
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§ 154.120. Intent and Purpose
The Town of Maggie Valley recognizes that new construction built to proper standards is important to its
residents, businesses, and industries. Maggie Valley desires architectural styles and developments that
build upon and uphold the existing mountain character and natural setting of the town and believes that
well-designed and well-maintained development is in the best interests of all residents and businesses.
A. It is the intent of this section to establish appearance standards and design review procedures
for the planning jurisdiction of the Town of Maggie Valley. The purposes of this Section are as
follows:
1. Provide design criteria for well-built commercial and multi-family construction through the
use of appropriate architectural elements and site development;
2. Improve community appearance by requiring the use of suitable exterior colors and building
materials;
3. Preserve and enhance the Town’s natural environment, aesthetic integrity, and unique
character;
4. Support tourism and stimulate local economic development;
5. Preserve private property values and maintain a high quality of life;
6. Prevent and reduce soil erosion;
7. Reduce the hazards of flooding and storm water runoff;
8. Provide shade and thereby reduce heat levels associated with pavement, conserve energy,
and improve air quality;
9. To increase natural buffers and thereby reduce the effects of wind and noise;
10. Protect the overall health, safety, and general welfare of the public.

§ 154.121. Definitions
Accent color – a single finish color which is used on a building, in the least proportion of all colors used,
not to exceed 5% of the façade area.
Building - any structure built for the support, shelter or enclosure of persons, animals, chattels, or
property of any kind
Building Element – an exterior wall, roof, or site wall which is manmade and constructed
Design Theme - individual architectural components of a building or multiple buildings that share a
pattern of similar features, colors, shapes, materials, scales, and overall design style. Words such as
"compatible," "context" or "harmonious" refer to elements sharing the same design theme
Exterior walls - the vertical or nearly-vertical planes which form the exterior envelope of a building
Façade – the face of a building
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Field color – a single stain or exterior finish color which is used most extensively in a building’s visible
façade
Flat Roof – The external covering of a building having a 2(v):12(h) slope or less
Human Scale - having dimensions, proportions, and other physical characteristics that are easily
understood, manipulated, and experienced by people.
Pitched Roof – The external covering of a building having a slope greater than 2(v):12(h)
Roof area – a single, unbroken, contiguous plane, measured perpendicular to slope
Site walls – retaining walls, screen walls or other vertical or nearly- vertical planes which occur on a
property, but are not part of the exterior envelope of a building
Structure - that which is built or constructed, an edifice or building of any kind or any piece of work
artificially built up or composed of parts combined together in some definite manner
Trim color – a single color which is used on a building’s trim, lesser in proportion to the Field Color.

§ 154.122. Applicability
A. These standards shall apply to all new construction, expansions and/or additions of 50% or more
of the previously existing gross floor area or 50% of an existing building’s tax value. Changes to
exterior building elements and facades for multifamily and nonresidential development less
than 50% of tax value will apply only to the specific change.
Torry’s proposed construction fits this criteria.
B. Single-family detached residential uses and individual duplexes are exempt from this Section, as
are changes considered regular maintenance and repairs to existing multi-family and
nonresidential buildings. Maintenance and repair is defined as those changes that are
considered upkeep and do not change the architectural appearance of the building or involve
the complete repainting or refinishing of a building’s exterior elements.
This criteria does not apply to this application.
§ 154.123. Procedures for Review
A. An Appearance Certificate is required for all development subject to the provisions of this
section. All such certificates shall be issued by the Zoning Administrator/Planning Director prior
to the start of any new construction or expansion projects.
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B. Prior to the preparation of final architectural or engineered drawings and plans, for any building
or structure to which this section is applicable, which shall be prepared by a Registered Land
Surveyor, Professional Engineer, Registered Landscape Architect, or licensed Architect, the
property owner or his /her representative shall schedule a preliminary meeting with the
Planning Director. The purpose of the preliminary meeting is to offer the applicant an
opportunity to obtain advice and technical assistance from the Town, to acquaint the applicant
with the review process in general, and to help facilitate the subsequent preparation and
approval of any required plans prior to expending significant resources.
1. Application for design review on forms furnished by the Town; such application shall include
the applicant’s and owner’s names, mailing addresses, location and legal description of the
property and such other information as deemed necessary by the Planning Director;
This Criteria has been met.
2. Site plan showing the areas devoted to buildings, parking, and landscaping treatment;
This Criteria has been met. See documents prepared by Town Planner.
3. Elevation drawings of the front, side, and rear of the building or structure illustrating the
building’s appearance and treatment. Exterior materials and colors shall be included on the
drawings or in a separate list;
This Criteria has been met. See documents prepared by Town Planner.
4. Landscaping plan depicting locations, size and names of plant material as included within
the Town’s landscaping requirements;
This Criteria has been met. See documents prepared by Town Planner.

5. Material and color samples as well as other supportive information, such as photographs of
existing site conditions, shall be required if deemed necessary by the Planning Director in
order to clarify the application.
This Criteria has been met. See documents prepared by Town Planner.
6. It is the responsibility of the applicant to produce sufficient evidence demonstrating that the
design principles, guidelines, and procedures specified in the ordinance will be met.
C. At the request of the Planning Director, or applicant, the Planning Board may review proposed
developments and make design recommendations to the applicant before a final determination
for approval or disapproval is made by the Planning Director.
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D. Prior to issuance of a building permit for a building or structure to which this section is
applicable, the Planning Director shall determine that the plans submitted for the building
permit are congruent with those approved by the applicant’s Appearance Certificate.
E. Prior to any change in building design, remodeling, or alteration of a building or structure as to
the exterior character, the property owner or his/her representative shall obtain the approval of
the Planning Director and repainting of a building shall be approved by the Planning Director.
F. Decision of the Planning Director shall be noted on two copies of the plans. One (1) copy shall be
retained by the Planning Department and one (1) copy shall be returned to the owner and
applicant.
G. Noncompliance with any approved site plans shall be grounds for stopping work on the project
or for the denial of the certificate of occupancy.
H. The development, building or structure which has been granted an Appearance Certificate
through the procedures established in this section and has been constructed to adopted
appearance standards shall be maintained by the owners or the person in possession of the
property upon which the building or structure is located.
I.

Such approval as is granted by the Planning Director shall become effective immediately.
Approval shall be valid for a period of one (1) year from the date of approval by the Planning
Director. Extensions may be granted by the Planning Director provided such extension is
requested prior to the date of expiration. Applications which have been disapproved by the
Planning Director may be reconsidered upon revision and resubmittal by the applicant in
accordance with the requirements of this ordinance. Appeal of the Planning Director’s decision
in granting/denying issuance of an Appearance Certificate may be made in accordance with
Section 154.128 of this Ordinance.

§ 154.124. Appearance Standards and Review Criteria
In consideration of all applications for design review and approval, the Planning Director and/or
Planning Board shall take into account the proposal’s level of compliance with the following criteria, as
described within the Town of Maggie Valley Design Guidelines in Section 154.125 of this ordinance.
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.

Compatibility and Context
Frontage, Orientation, and Facades
Correct Setbacks and Yards
Acceptable Building Materials
Appropriate Scale and Massing
Right Height
Articulation Avoids Monotony
Individual Storefronts
Compliant Awnings and Signage
Pitched Roofs
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K.
L.
M.
N.
O.
P.

Suitable Colors (elements, accents, and trim)
Adequate Parking and Loading Zones
Screened Utilities, Trash Containment, Buffering and Fencing
Sufficient Lighting
Correct Landscaping and Streetscaping
Adequate Pedestrian and Bicycle Amenities

§ 154.125. Design Guidelines
A. Compatibility and Context All development subject to this section shall be compatible with the
established architectural character of the Town by using a design that is complementary to
existing Town architectural styles, designs, and forms. Compatibility shall be achieved through
techniques such as the repetition of roof lines, the use of similar proportions in building mass
and outdoor spaces, similar relationships to the street, similar window and door patterns, and
the use of building materials that have color, shades, and textures similar to those existing in the
immediate area of the proposed development. Development shall be harmonious with
surrounding landscapes and buildings
As storage units have been present on this lot for many years, Mr. Pinter believes that this is
cause for this criteria being met. Also he believes he is going above and beyond in agreeing to
the plans provided by the Town Planner. All other design aspects of the building mentioned in A
will be covered throughout this review.
B. Frontage, Orientation, and Facades The building shall be oriented so that a principal or primary
facade faces each street on which the building fronts. Continuous flat facades are prohibited
With the current building design, the orientation of the building meets this criteria. As for a
monotonous façade design, the board will have to decide whether the utilization building
soldering (see below), awnings and faux windows and doors provide enough architectural
variation to meet the Town’s requirements.
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C. Correct Setbacks All proposed developments must comply with the setbacks in the underlying
zoning district.
This criteria has been met.
D. Acceptable Building Materials Materials shall be selected for suitability to the mountain
architectural style. For the village character of Maggie Valley, this means using natural and
traditional materials such as wood and native stone. All sides of a building should relate to each
other. The front should not look substantially different from the other sides. The number of
different materials on exterior finishes should be limited. For the front elevation, or façade, on
all new commercial and multi-family developments, the following standards apply:
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Acceptable
 Use of materials native to mountain area
 Wood siding (painted, stained, or weathered)
 Wood shingles/shakes
 Native stone
 True log construction
 Log siding
 Exposed wood structural members
 Related trims
 Where materials change there should be a change in wall plane or some architectural
device to give sense of transition
 Cultured stone (faux stone)
 Bark siding
 Brick (the brick shall be of constant color and of the wood mold type, no blends)
 Stucco, for two (2) feet above grade only, or allowed as an accent for areas of detail
 All ASTM approved board, per State Fire Code
Mr. Pinter plans on using pressed concrete siding (see example below) that will give the
appearance of wood but is A. more fire retardant and B. more economical. This material is not a
prohibited material and from a distance looks no different than wood siding. This elevation also
shows that the building will have rock on its façade which will further enhance the aesthetic
appeal of the building.
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Prohibited
 Stucco, as an entire wall exterior finish
 Mix of materials unrelated to architectural form/structure
 Preformed metal siding
 Exposed or painted concrete block
 Vinyl siding
 Artificial brick
 Reconstituted or manufactured wood materials
 Synthetic stucco
 T1-11 siding (plywood)
 Split face block
 Non-ASTM approved board
E. Appropriate Scale and Massing Scale and proportion should reflect local traditions of mountain
buildings. They should be oriented to the characteristic, simple residential buildings of Maggie
Valley. Texture of roof and wall finishes shall provide a scale or reference point for the
pedestrian in proximity to the structure.







Acceptable
Residential scale
Structures using rectangular configurations
Use of architectural elements (windows, stairs, etc) to break up large masses of
buildings
Pedestrian-oriented scale
Covered walkways
Canopies

Prohibited
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 Building with a mass more than 40% of total lot size
 Solid walls and blank exteriors
While Mr. Pinter does not meet scale tests, he believes that by providing the façade details
mentioned above, that he has met these standards
F. Height 45 foot maximum height as measured from the average natural grade to top of the
roofline. For those areas existing in a Special Flood Hazard Area, the maximum height shall be
fifty-five (55) feet; existing contours shall be provided on plot or site plans as part of the zoning
permit application.
This application meets this requirement.

G. Use of Articulation to Avoid Monotony Use architectural elements to break up large masses of
buildings. Monotony of design in single or multiple building projects shall be avoided by varying
architectural detail and building form through use of articulation.
Again, Mr. Pinter believes that his building design fits this test. As you can see from the plans, an
effort is being made by Mr. Pinter in order to make a storage building look aesthetically
pleasing.
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H. Individual Storefronts If several storefronts are located in one building, the individual storefronts
shall be unified in all exterior design elements, such as mass, window and door placement,
color, materials, and signage while, at the same time, varying the look and providing
distinctiveness from storefront to storefront.
This criteria does not apply to this application.
I.

Signage and Awnings All developments subject to the provisions of this section must comply
with the Sign Ordinance of the Town of Maggie Valley.

This criteria does not apply to this application.
Board Discussion
Chairman Banks informed the members that Mr. Pinter received approval for two storage buildings a
few years back. The reason for the esthetic and design standards is to have development in a
responsible manner. The Dollar General Store located in downtown Maggie vs the Dollar General at the
US-276 intersection clearly shows how the standards make a difference.
As stated at the Planning Board meeting, the financial burden would be too great to require the
applicant to submit engineered drawings for something that may or may not be approved.
The Planning Board would like to see the following applied:
 Each building will have the following dimensions: Length (115) Width (20) and Height (9)
 Both buildings will be separated by a small unit that will at least have a width of 10 feet
 In comparison, there will be a lateral difference of at least 3 feet between the main façade and
the small inner building
 Each building will have a roof pitch of at least 4/12
 Each building façade will be decorated with at least 9 faux windows and at a door.
 All windows and doors will be arranged symmetrically when looking from Soco Road
 At least one door for both buildings will have a decorative awning
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Both buildings will be painted with an earth tone
Both buildings will have at 2.5 feet of decorative rockwork along the bottom of the façade
Said rockwork will cover at least 50% of the 2.5 foot area along the bottom of the façade for
each building
The side elevation of each building will have a decorative space of wooden shakes or shingles
under the roofline
In the front yard between the building and the existing parking lot there will be planted
symmetrically at least 10 bushes
For any future storage unit development, lines of Leyland Cyprus trees will be planted along the
sides of the property to screen any building not meeting the aesthetic standards above

Planner Bowen reminded the Board that if the use is approved, this does not mean that the use would
be permitted elsewhere. Special Exceptions are granted on a case-by-case basis.
No more signage will be allowed on the property.
MR. JUDGE MADE A MOTION TO GRANT THE SPECIAL EXCEPTION AND GO WITH THE PLANNING
BOARD’S RECOMMENDATION OTHER THAN THE 2.5’ DECORATIVE ROCKWORK ALONG THE BOTTOM
OF THE FAÇADE TO GO TO 2 FEET OF ROCK FAÇADE. MS. WAY SECONDED THE MOTION. MOTION
CARRIED UNANIMOUSLY.
Variance Request for Roof Pitch
Staff Review
Torry Pinter
Storage-For-U (Site Extension)
1110 Soco Road
Zoning Designation: C1
Pin# 7696-68-0370
Before the Zoning Board of Adjustment may grant a variance, it shall make the following 3 findings
which shall be recorded in the permanent record of the case and shall include the factual reasons on
which they are based.
1. There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of
this chapter. In order to determine that there are practical difficulties or unnecessary hardships, the
Board must find that all 5 of the following conditions exist.
A. If the applicant complies with the provisions of this chapter, the applicant can secure no
reasonable return from nor make reasonable use of the property. Merely proving that the
variance would permit a greater profit to be made from the property will not be considered
adequate to justify the Board in granting a variance. Moreover, the Board shall consider
whether the variance is the minimum possible deviation from the terms of this chapter that
will make possible the reasonable use of the property.
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In having to adhere to the requirements of the aesthetic and design standards, Mr. Pinter
believes there is an unnecessary financial hardship, as in order to meet the requirement he
would have to add three and a half feet of height to his roof.
A. The hardship results from the application of this chapter to the property rather than from
other factors such as deed restrictions or other hardship.
This perceived burden is only caused by the ordinance in question.
B. The hardship is due to the physical nature of the applicant’s property, such as its size,
shape, or topography, which is different from that of neighboring property.
There is no argument for this criteria.
C. The hardship is not the result of the actions of an applicant who knowingly or unknowingly
violates this chapter, or who purchases the property after the effective date of this chapter
and then comes to the Board for relief.
There is no pending violation, in which Mr. Pinter is seeking remediation from.
D. The hardship is peculiar to the applicant’s property, rather than the result of conditions
that are widespread. If other properties are equally subject to the hardship created in the
restriction, then granting a variance would be a special privilege denied to others and would
not promote equal justice.
There is no argument for this criteria. There have been two roof pitch variance requests
fulfilled in the past two years Dollar General and Sutton and Sons.

2. The variance is in harmony with the general purpose and intent of this chapter and preserves its
spirit. That is, the applicant is not seeking to establish, to expand, or to extend in area a nonconforming
use. Moreover, the existence of a nonconforming use in the same or in any other zoning district shall
not constitute a reason for granting the requested variance.
3. In granting of the variance, the public safety and welfare have been assured and substantial justice
has been done. The Board shall not grant a variance if it finds that doing so would alter the essential
character of the neighborhood, materially diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or general welfare.
As the roof pitch matches the pitch of most structures within that sector, there will be no adverse effect
produced by granting a variance.
Board Discussion
The Board Members agreed that the roof pitch needs to be looked at hard during the Zoning Ordinance
review/revisions.
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MR. JUDGE MADE A MOTION TO GRANT THE VARIANCE FOR THE ROOF PITCH. MS. WAY SECONDED
THE MOTION. MOTION CARRIED UNANIMOUSLY.
Review of Special Exception Case for 1110 Soco Road
This issue was addressed during the Aesthetic and Design Review.
Staff Review
Board Discussion
Topical Review of Chapter 1 of new Comprehensive Land Use Code
Planner Bowen would like to have a joint meeting with the Planning Board and the Zoning Board of
Adjustments to discuss rules and regulations as well as make formal introductions.
During the Zoning Ordinance review/revisions some of the variances and special exceptions can be
eliminated.
Public Comment
No public comments were offered.
Adjourn
ON MOTION OF MR. JUDGE, SECONDED BY MS. WAY, WITH ALL IN FAVOR THE MEETING ADJOURNED
AT 6:28 P.M.

__________________________________
Chairman Bill Banks

___________________________________
Vickie Best, CMC, Town Clerk

